
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE;
SoNTTPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

App,eaf.q0ceq:

Mrs. K. Das,
Learned Addl PP

Mr. N. Uddin
Ld Counsel

GB q,ASE Nq.2rU,{lF
(U/s 4e8(A)1323 of IPC)

State

-Vs-

1. Sri Uttam Baishya
S/O- Late Hari Charan Baishya

........... Accused persons.
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: For the prosecution,

: For the accused.

Date of recording evidence : 04-04-17 & 29-04-17,

Date of hearing argument :29-07-t7

Date of judgment : Z9-07-t7

JUDGMENT

-

The prosecution case in brief is that:

The ejahar was lodged by the informant Smti Bhanu Das, alleging
inter alia that on t7-tz-20t5 at about 9-30 am, while she was sleeping with
her two sons, the accused came and assaulted her and abused her with
filthy language and hence, this case.

7. on receipt of the ejahar oc Rangapara porice station registered a
case under Rangapara police station case No.B6/15 under section 498-
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Ar325 0f Ipc and stafted investigation of the case. Upon
completion of investigation police submitted the charge sheet against the
accused persons under section 4gg-A1323 of Ipc to face triar before the
Court.

3' on appearance of the accused persons, copies of the rerevant
documents were furnished to the accused persons. Upon perusar of the cs
and hearing both the sides charge was framed against the accused under
section 498-Al3z3 of Ipc, which is read over and exprained to the accused
persons, to which they preaded not guirty and craimed to be tried.

During triar, the prosecution has examined two witnesses incruding
the informant of this case. Defence has examined none. statements of the
accused persons under Section 313 crpc have not been recorded as there
is no incriminating material against them.

I have heard the arguments advanced by the learned Counsel of
both the sides and have carefury perused the evidences on record,

4.

1.

2.

Whether the accused person, on 10_0g_
2015, at about 10/11 pm, being the
husband of the informant, subjected her
to cruelty with a view to coercing her to
meet unlawful demand of dowry and
thereby committed the offence
punishable under Section 498-4 of IpC?

Whether the accused person, on 10_08-
2015, at about 10/11 pm, voluntarily
caused hurt to the informant Smii
Bhanu Das and thereby committed the
offence punishable under Section 323 of
IPC ?
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5, PW1, smti Bimala Das deposed that the accused is her daughter-in-
law and the informant is her daughter. Their marriage was solemnized

about 15 years ago. she does not know why he quarreled with her

daughter. she also deposed that though her daughter lodged this case but
she is still living with her husband. The ejahar was lodged about two years

ago, She does not know anything about the occurrence,

In her cross-examination, she deposed that her house is situated
about one mile away from the house of the accused person. she does not
know anything about the occurrence, After marriage her daughter has been
living with the accused persons as husband and wife,

6' PW-z, smti Bhanu Das is the informant of this case and the accused
is her husband who deposed she was married to the accused in the
year,2001 and they had two children out of their wedlock. she also deposed
that due to misunderstanding an altercation took place between them and
she out of anger, rodged this case against her husband. Ext,1 is the ejahar
and Ext.1(1) is her signature. she arso deposed that soon after rodging the
ejahar, they have been staying together as husband and wife peacefully and
she has no allegation against the accused person.

In her cross-examination, she deposed that she has no objection if
the accused person is acquitted from this case.

7. Upon careful scrutiny of the evidence of the mother of the informant
i'e. PW-l, it has come out crearry that she does not know why the
altercation took prace between her daughter and the accused person but
she deposed that they have been riving together after the artercation. pw_2

who is the victim and the informant of this case deposed that she was
married to the accused in the year,2001 and out of their wedrock they have
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two children' she also deposed that due to misunderstanding an altercation
took prace between them and out of anger she rodged this case against her
husband. Both the witnesses further deposed that they have no objection if
the accused person is acquitted from this case. Hence, the offences under
Section 498(Ay323 of IpC is not attracted in this case.

In the resurt, the prosecution has totaily fairefl to prove the offences
under Section 4gB(A)/323 of Ipc against the accused persons beyond ail
reasonabre doubt. Hence, the accused person is herd not guirty of the said
offences and is hereby acquitted and set a.iberty forthwith.

The riabirity of the bairor is extended for 6 (six) months from today as
per provision of the amended Cr.p.C.

,,r( it* I]-5* ., The case is disposed of on contest.
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''..t\ This Judgment is given under my hand and the seal of this court on
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Chief Judicial Magistrate,
Sonitpur, Tezpur

Dictated and corrected by me:- , rte

_ (R. DaE)""' gortttY"
Ch ief Judicial Magistrate,

Sonitpur, Tezpur
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1. PW1
2, PWZ

Smti Bimala Das
Smti Bhanu Das
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